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 IN   THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE,
UDALGURI, ASSAM.

              G.R. CASE NO.  477 of 2016  
(U/S- 120(B)/341/365/325/354/342/
           379/506 IPC)

   STATE

-VS-

1. SRI PRABHAT RAI@BISWAS.
2. SRI CHAKRADHARI LASKAR
3. SRI DIPAK BISWAS
4. SRI RAJANI BISWAS
5. SRI JOYKRISHNA BISWAS
6. SRI PRADIP LASKAR
7. SRI NIKUNJA BISWAS.

         ---------Accused persons.

Present:  Shri Nilakshi Lahkar, A.J.S.

Advocate for the Prosecution : Mr. A. Basumatary

Advocate for the Defence : Mr. M.C. Narzary.

Evidence recorded on :   27-07-17, 28-08-17,18-09-2017 and
02.02.2018

Argument heard on   : 28-03-2018 

Judgment delivered on  : 11-04-2018.

 

J U D G M E N T

1. The  prosecution  case,  in  brief  is  that,  informant  Sri  Pradip  Singha

lodged the written F.I.R. on 03-05-2016 stating that on 30-04-2016 at

about  3-00 PM,  when his  wife  Smt.  Anti  Singha had returned after
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collecting his labour dues and reached near Sidhakhowa LP school, the

accused Chakradhar Laskar had forcibly lifted her on his bike and  took

her to the house of accused Prabhat Biswas, confined her there and

with the direction of accused Pradip Laskar, all of them had subjected

her physical torture, causing severe injury on her body and finally took

away  Rs.  1000/-  (Rupees  one  thousand)  from  her  possession.  He

further  stated  that  the  accused  also  threatened  her  with  dire

consequences. Hence this case.

2. After  receiving the aforesaid  FIR,  Ekrabari  outpost  GD Entry  no.  36

dated 03-05-2016 was registered and forwarded the FIR to the OC,

Rowta  PS  for  registering  a  case  under  proper  section  of  law.  The

Officer-in-Charge of Rowta Police Station registered Rowta PS case no.

55/2016  u/S  120(B)/341/365/325/354/342/379/506  IPC.  Investigating

Officer  investigated  the  case,  recorded the  statement  of  witnesses,

victim  was  medically  examined  and  collected  the  medical  report,

prepared sketch map and after completing the formalities, submitted

the  charge  sheet  against  the  accused  persons  u/S

120(B)/341/365/325/354/342/379/506   IPC  vide  CS  No.  58  of  2016

dated 29-11-2016.

3. On the basis of  the charge sheet,  cognizance of  offence was taken

under Section 190 (1)(b) of the Cr.PC. Then necessary processes were

issued  for  causing  appearance  of  the  accused  persons  before  the

court.  Accordingly all  the accused appeared.  The copies of  relevant

documents  were furnished to the accused persons.  Considering the

material on record, charge u/S 120(B)/341/ 365/325/354/342/379/506

IPC  had  been  framed  against  the  accused  persons.  Then  the

ingredients  of  charge   u/S  120(B)/341/365/325/354/342/379/506  IPC

was  read  over  and  explained  to  the  accused  to  which  all  of  them

pleaded not guilty and claimed to be tried.

4. During trial the prosecution had examined as many as eight(8) PWs.

The I/O and M/O were also examined to establish the case. Statement

of defence of the accused persons were recorded u/S 313 Cr.P.C.  They

had denied the prosecution case totally. No witness been examined by
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the defence. Argument had been heard from both sides. 

5. I  have  considered  the  evidence  on  record,  statement  of  defence

recorded u/S 313 CrPC of the accused and the arguments advanced.

For  the purpose of  clarity,  the following points  for  determination is

hereby framed: 

6. POINTS FOR DETERMINATION OF THE CASE  :  (I)  Whether on 30th day of

April, 2016 at about 3-00 PM in front of Sidhakhowa LP school under

Rowta PS the accused persons had formed a criminally conspiracy with

intent to cause offence and thereby committed the offence punishable

u/S 120(B) IPC? (II)  Whether on the same day, time and place the

accused persons had wrongfully restrained Smt. Anti Singha, the wife

of  informant and thereby committed an offence punishable u/S 341

IPC? (III)  Whether  on  the  same  day,  time  and  place  the  accused

persons had tried to outrage the modesty of  Smt.  Anti  Singha and

thereby committed an offence punishable u/S 354 IPC? (IV)  Whether

on the same day,  time and place the accused persons had caused

grievous injury on the person of victim Smt. Anti Singha and thereby

committed an offence punishable u/S 325 IPC?  (V)  Whether on the

same day,  time and place the accused persons had kidnapped the

victim Smt. Anti Singha, the wife of informant on motorcycle, kept her

abducted and thereby committed an offence punishable u/S 365 IPC?

(VI)  Whether on the same day, time and place the accused persons

had kept  victim Smt.  Anti  Singha confined in  the house of  Prabhat

Biswas and thereby committed an offence punishable  u/S  342 IPC?

(VII)  Whether on the same day, time and place the accused persons

had taken away Rs. 1000/- (Rupees one thousand) from the possession

of Smt. Anti  Singha without her consent and thereby committed an

offence punishable u/S 379 IPC?   (VIII)  Whether on the same day,

time and place the accused persons had threatened Smt. Anti Singha

with dire consequences and thereby committed an offence punishable

u/S 325 IPC? 

7.  DISCUSSION, DECISION AND REASONS FOR THE DECESION: The

prosecution had examined as many as eight(8)  witnesses:
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PW 1 Sri Pradip Singha(informant)

PW 2 Smt. Saya Rani Singha

PW 3 Sri  Sailen Biswas

PW 4 Sri Julu Bardhan

PW 5 Miss Mamina Khatoon

PW 6 Sri Keshab Bardhan

PW 7 Dr. Subhas Chandra Basumatary

PW 8 SI Bhushan Chandra Nath and 

CW 1 Smt. Anti Singha 

8. PW 1 Sri Pradip Singha , the informant of this case had stated in his

deposition  that  on  the  day  of  occurrence  his  wife  had  visited

Sidhakhowa village to collect the wages for her labour and while she

was returning home, on her way, all the accused persons suspected to

be  involved  in  illicit  relationship  with  one  Muslim  man,  wrongfully

restrained  her  and  assaulted  her  severely  for  which  she  sustained

grievous injury. When he reached the place of occurrence he found her

in serious condition. Initially the accused persons told him that they

would  pay  the  medical  expenses,  but  since  they  did  not  pay  any

expenses, so he had to take help from police administration. His wife

was treated at Rowta CHC and then Tezpur Medical College. 

9. During  cross-examination  the  PW  1  had  stated  that  his  wife  was

supposed to get Rs. 1000/- (Rupees one thousand) for her labour as

she worked as a maid.  He had not seen the incident of  marpit.  He

heard that after receiving the money,  his wife(victim) had visited a

house of a Muslim man. The accused persons assaulted his wife and

took  her  to  the  house of  one Sailendra  Biswas,  VDP Secretary  and

again she was assaulted by them. 

10. PW 2 Smt. Saya Rani Singha had stated that on the day of occurrence

her daughter  in-law had visited the house of  one person at  village

Sidhakhowa  to  collect  money  for  her  labour  and  while  she  was

returning home, she tried to pluck some vegetables from one Muslim

man’s vegetable field. At that time the accused persons suspected her
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and surrounded her, alleged her to be involved in illicit practice with

the Muslim man and all  of  them started to assault her severely for

which  she  sustained  grievous  injury  on  her  body.  After  getting  the

news, she immediately went to the house of Prabhat Biswas and saw

the accused had beaten her daughter in-law brutally and she was in

serious condition.  Then she tried to stop the accused persons from

beating. But the accused persons did not heed her, assaulted her and

threw them out  from the  house  of  Prabhat  Biswas.  Thereafter,  the

accused  persons  took  her  daughter-in-law  to  the  house  of  one

Sailendra Biswas and there also they had assaulted her. PW 2 further

deposed that initially the accused persons told her that they would pay

the medical expenses, but they did not pay any expenses. They had

snatched away Rs. 1000/- (Rupees one thousand) from the possession

of the victim. The victim was initially treated at Rowta and thereafter,

she was referred to Tezpur Medical College. 

11. During  cross-examination  PW  2  had  stated  that  her  daughter-in-

law(victim) had visited to the house of one Gagan Biswas to collect Rs.

1000/-  (Rupees one thousand).  Gagan Biswas had told that  he had

given the money to one Lokman Ali for which her daughter-in-law had

visited the house of Lokman Ali to take the money. But she could not

meet Lokman Ali. So, she on her way back, plucked some “leseri and

Jicka” from the vegetable field of Lokman Ali. PW 2 had stated that her

daughter-in-law(victim) had reported the whole incident. PW 2 further

stated that while the victim was coming from a “Chung” with “leseri

and Jicka” the accused persons saw her and suspected that she had

illicit relationship with Lokman Ali and they started to assault her. The

accused persons assaulted her daughter-in-law so severely that she

sustained severe injury on her back and private parts. Accused Nikunja

Biswas had snatched away Rs. 1000/- (Rupees one thousand) from her

possession. 

 

12. PW 3 Sri Sailen Biswas had stated that on the day of occurrence the

victim  Smt.  Anti  Singha  was  wrongfully  restrained  by  the  accused

persons  and she was assaulted by them. On that  day  the accused

persons and the villagers had brought the victim to his house in injured
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condition and asked him to take custody. The husband (informant) of

victim came to take custody, but due to injury she was not willing to

go. On the next day he sent her to her house and advised her to go to

hospital for treatment. PW 3 further stated that the accused Prabhat

Biswas@ Rai had threatened him of assault if he dare to file any police

case. His statement was recorded u/S 164 CrPC.

13. During cross-examination PW 3 had stated that about 40/50 persons

came to his house. He had not seen who had assaulted the victim. The

victim refused to accompany with her husband (informant) since it was

night hour. So she had gone from his house on the next day. 

14. PW 4, PW 5 and PW 6 are only hearsay witnesses. They had stated

nothing regarding the incident. 

15. PW  7  Dr.  Subhas  Chandra  Basumatary  had  deposed  that  he  had

examined the victim Smt. Anti Singha on 04-05-2016 and found the

following: 

I. Swelling with redness to the back(size 3” x 2”) pain 

severe.

II. Swelling with redness to the right arm (size 4” x 1”

and ½ “)

III. Swelling with redness with pain to the left arm(size 4”

x ½ ”)

IV. Swelling  with  redness  to  the  blackish  to  the  back

buttur right (size 5”x5”) 

V. Swelling with pain with redness to the right buttok

and thigh (size 5” x 5” x 4” x 4”, 4” x 4”).

VI. Swelling  with  redness  with  pain  to  the  right  leg

anterior (size 2” x 2”)

VII. Swelling with redness to the left lateral (size 4” x 4”).

16. The doctor opined that the injury was grievous, caused by blunt object.

He had exhibited his medical report as Ext. 6.

17.  During  cross-examination  PW  7  had  stated  that  there  were  no
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bleeding from injury no.1 and 3. The injury no. 2 could remain fresh for

two(2) days. He had not referred the victim to any other hospital. 

18. PW 8 SI Bhushan Chandra Nath had stated that after receiving the FIR

he made a GD Entry bearing no. 36 dated 03-05-2016 and forwarded

the FIR to Rowta PS. Thereafter, registering the FIR he was endorsed

for investigation of the case.  On the next day, he had visited the place

of  occurrence,  prepared the sketch map, recorded the statement of

witnesses, forwarded the victim to Rowta hospital for examination, he

arrested only accused Prabhat Ray and the remaining accused persons

had surrendered before the Court. The victim was sent for recording

her statement u/S 164 Cr.PC and after completion of investigation, SI

Nur  Hussain  had  submitted  the  charge-sheet  against  the  accused

persons. 

19. CW1 Anti Singha has stated in her deposition that the informant is her

husband and she known all the accused persons. On the day of the

occurrence one Gagan was supposed to give her Rs. 1000/-. When she

had asked him to give the money, he told her that he had paid the

money to his Muslim adhiar and she can collect the money from him.

Accordingly CW1 Anti Singha contacted the Muslim adhiar and went to

collect the money from him. CW1 collected the money from his wife

and collected some vegetables from his  garden and returned back.

Thereafter,  one boy called her and told her that she had taken the

money illegally  from the  Muslim adhiar  and  he  snatched away the

money from her hand. CW1 further stated that afterwards the boy had

called the other people and dragged her upto the village and took her

to the house of one Prabat on motorcycle. She further testified that

when she reached the house of  Prabhar,  the accused persons who

present in the docket started to kick and assault with lathi. To save her

life, CW1 tried to shelter in the cowshed, but the accused followed her

there and started to kick and assault again. The accused had assaulted

her with bamboo lathi. She stated that her mother-in-law had come to

rescue her, but accused had also assaulted her. In injured state, CW1

was  shifted  to  one  Sailendra  Biswas’s  house  and  from  there  her

husband  and  her  mother-in-law  took  her  to  civil  hospital.  She  had
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undergone treatment at hospital. 

20. During cross examination CW1 Anti Singha has stated that the first boy

who called her and caught her she did not know his name. the money

was taken by the first two boys, belongs to Sidhakhowa village. Pradip,

Chakradhar, Rajani, Jaykrisha came to the spot on bike and she had sit

behind Chakradhar’s bike from Sidhakhowa village to her village. The

accused  had  assaulted  her  with  bamboo  lathi.  Rests  of  her  cross

examination are the suggestions only which he has denied.

21. During the course of argument, learned defence counsel  has stated

that there no incriminating materials against the accused persons, so

they may be acquitted from the case. On the other hand, learned APP

has submitted that the victim Anti Singha was beaten severely by the

accused persons, so they may be convicted as per law.

22. Now, let the case be decided on the basis of the evidence available in

this  case  record.  The  alleged  offence  is  under  Sections

120(B)/341/365/325/354/342/379/506 IPC. So we have to decide the

alleged offence against the accused persons under it’s of the alleged

Sections of law. 

23. Discussion of alleged offence u/S 120 (B) IPC: Section 120 (B) IPC

deals with criminal conspiracy. The ingredients of this offence are as

follows:

1. An  agreement  between two and more  persons  to  commit  an

offence,

2. In doing so, the accused either did or cause to be done:

i. An illegal Act,

ii. On Act which is not in itself illegal, by illegal means,

iii. Such an act done or caused to be done was an offence

punishable under the Indian Penal Code,

iv. Even the act so done was not an offence, then an overt

act  had  been  done  by  one  or  more  parties  to  such

agreement in pursuance thereof.
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24. Thus, essence of the offence of conspiracy is the fact of combination

by agreement. The agreement made to be expressed or implied. The

conspiracy  arises  as  the  offence  is  committed  as  soon  as  the

agreement is made and the offence continues to be committed so long

as  the  combination  persist  i.e  until  the  conspiratorial  agreement  is

terminated by completion of his performance or by abandonment or

frustration or however, it may be. It is necessary to show a meeting of

minds, a consensus to affect an unlawful purpose.  

25. In Sherimon vs State of Kerala 1012 1SCC (Cri 116) Hon’ble Supreme

Court has held that when meeting of mind of the alleged conspirators

are not proved, there cannot be conviction u/S 120 (B) IPC.

26. Now, in this case at hand, after perusal of the evidence of CW1 Anti

Singha,  PW1 Pradip  Singha,  PW2 Sayarani  Singha,  it  seen  that  the

victim Anti  Singha(CW1) met the accused persons  on the way her

back to home after meeting Lokman Ali. 

27. CW1 Anti Singha, who is the vital witness in this case has deposed in

her evidence that when she was coming back towards her home after

meeting the Muslim Adhiar one boy (she did not disclose his name)

had called her and told her that she had taken the money illegally from

that  Muslim Adhiar  and  thereafter  the  boy  called other  people  and

dragged her up to the village and assaulted her.

28. PW1 and PW2 deposed in their evidence that they had got information

about the incident at first from CW1.  After perusal of the evidence of

above  PWs  i.e.  CW1,  PW1  and  PW2  it  is  seen  that  prior  to  the

committing of this incident, the accused had not met each other. The

alleged incident was occurred all of a sudden, when CW1 came back to

her home after meeting with Lokman Ali. Thus to attract the offence

u/s  120(B)  IPC,  meeting  of  minds  of  the  accused  persons  are  not

proved. 

29. Discussion  of  alleged  offence  u/S  365  IPC: The  essential

ingredients of offence u/s 365 IPC are as follows:
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1. Accused kidnapped or abducted a person.

2. He  did  so  with  intention  to  confine  such  person  secretly  or

wrongfully, 

3. Accused had such intention while abducting or kidnapping such

person.

30. In this case at hand, appreciation of evidence of CW1 and PW1 and

PW2 reveals that the victim CW1 Anti Singha had been called by one

village  boy,  not  named  by  any  of  the  above  PWs  to  the  village

Sidhakhowa  and  took  her  to  the  house  of  Prabhat  Biswas  on

Motorcycle. 

31. Having gone through the evidence of CW1, victim here in this case she

is found to be twenty three (23) years old. Thus the fact of abduction

by the accused persons to the victim (CW1) is unbelievable and it is

difficult  to  believe that  the victim being  a  major  woman had been

kidnapped or abducted by the accused persons on Motorcycle. Thus

offence u/s 365 IPC has not been proved.

32. Discussion of alleged offence u/S 379 IPC: PW2 Sayarani Singha

while deposing in her evidence had stated that the accused persons

had  snatched  away  Rs.  1000/-  from  her  daughter-in-law  Anti

Singha(CW1).

33. On the other hand, CW1 had deposed in her evidence that on the way

her returned to home one boy had called her and told her that she had

taken the money illegally from the Muslim Adhiar and snatched the

money from her  hand.  But  she did  not disclose his name and also

could not identify the person. Thus the offence u/s 379 IPC against the

accused persons has not been proved at all as because victim has not

implicated the accused persons for snatching away the money from

her.

34. Discussion of alleged offence u/S 325/354 IPC: after perusal of all

the PWs here in  this  case it  is  seen that  no one of  the PWs have

deposed that the accused persons tried to outrage the modesty of the
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victim Anti  Singh,  even the victim Anti  Singha also did  not  depose

anything  implicating  the  accused  persons  stating  that  they  had

intended to outrage her modesty. Not a single material had been found

against the accused persons to implicate the accused persons u/S 354

IPC. 

35. CW1 Anti Singha had deposed in her evidence that after reaching the

village of Sidhakhowa village, the accused persons dragged her to the

house of one Prabhat Biswas and started to kick and assault with lathi.

To  save  her  life,  she  tried  to  take  shelter  in  the  cowshed,  but  the

accused  persons  followed  her  there  and  again  assaulted  her.  The

mother-in-law of the victim had come to rescue her, but the accused

persons also assaulted her. In injured position the victim was shifted to

the house of one Sailendra Biswas and from there her husband and

mother-in-law took her to the civil hospital. 

36. PW1 Pradip Singha had deposed in her evidence that after getting the

news that his wife was assaulted by the accused persons, he went to

the place of occurrence and found her in serious condition. His wife

initially treated at Rowta Hospital and thereafter she was referred to

Tezpur  Medical  Hospital.  PW2  Sayarani  Singha  has  deposed  in  her

evidence  that  after  getting  the  news  that  her  daughter-in-law  was

severely assaulted by the accused persons she immediately went to

the house of Prabhat Biswas and saw that the accused persons had

assaulted her daughter-in-law (victim herein this  case) brutally.  She

tried to stop the accused persons, but the accused persons instead of

getting pity on her, assaulted her daughter-in-law and threw her out of

the house of Prabhat Biswas. Thereafter the accused persons took her

daughter-in-law to the house of Sailendra Biswas and also assaulted

there.  They  have  recovered  the  victim  (CW1)  from  the  house  of

Sailendra Biswas (PW3).

37. PW3 Sailendra Biswas had deposed in his evidence that on the day of

occurrence, the victim Anti Singha was wrongfully restrained by the

accused persons and she was assaulted by them.  On that day in the

evening hour the accused persons and the villagers had brought the
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victim to  his  house  in  injured  condition  and asked her  to  take  her

custody. The husband of the victim came to his house and tried to take

her, but due to injury she was not willing to go with her husband. On

the next day he sent the victim to her home and after that she got

treatment. 

38. Thus, accumulation of evidence of CW1, PW1, PW2 and PW3 shows

that the victim was assaulted by the accused persons. All the above

PWs have deposed in their evidence that the victim Anti Singha was

injured at the hands of the accused persons. The evidence of all the

above PWs have got its strength by the evidence of PW7, Subhas Ch

Basumatary,  M/O  here  in  this  case  who  also  has  deposed  that  on

04.05.2016 i.e next day of the incident he had examined the victim

Anti Singha at Rowta Model Hospital and found the following injury:-

I. Swelling  with  redness  to  the  back(size  3”  x  2”)  pain

severe.

II. Swelling with redness to the right arm (size 4” x 1” and

½ “)

III. Swelling with redness with pain to the left arm(size 4” x

½ ”)

IV. Swelling with redness to the blackish to the back buttur

right (size 5”x5”) 

V. Swelling with pain with redness to the right buttok and

thigh (size 5” x 5” x 4” x 4”, 4” x 4”).

VI. Swelling with redness with pain to the right leg anterior

(size 2” x 2”)

VII. Swelling with redness to the left lateral (size 4” x 4”).

 According to his opinion the injuries were grievous in nature and caused by

blunt-object. 

39. A  hurt  to  be  a  “grievous  hurt”  must  have  to  fulfill  the  following

ingredients. As per section 320 IPC following the kinds of hurt only are

designated as “grievous”:-

First- Emasculation.
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Secondly- Permanent privation of the sight of either eye.

Thirdly- Permanent privation of the hearing of either ear.

Fourthly- Privation of any member or joint. 

Fifthly- Destruction or permanent impairing of the powers of

any member or joint.

Sixthly – Permanent disfiguration of the head or face.

Seventhly- Fracture or dislocation of a bone or tooth.

Eighthly- Any hurt which endangers life or which causes the

sufferer to be during the space of twenty days in severe bodily

pain, or unable to follow his ordinary pursuits.  

40. M/O as PW7 after examination of the victim Anti Singha had only found

“swelling” injuries on her various part of body. Thus, the injury of the

victim does  not  fall  within  the  category  as  described  u/S  320  IPC.

Hence, nature of injury sustained by the victim is not grievous hurt. 

41. After perusal of the ocular as well as the documentary evidence, it is

found that the victim sustained injury on her body. The victim received

injury on her person which stands proved through the testimony of the

doctor. Hence the definition of hurt contemplates causing of pain by a

person to another. The causing of pain being sufficient to constitute

hurt. The injury of swelling naturally causes bodily pain and which falls

under the category of simple injury and thus attract Section 323 IPC.

Hence  the  offence  u/S  323 IPC  stands  proved  against  the  accused

person. 

42. Discussion of alleged offence u/S 506/341/342 IPC: To attract an

offence u/S 341 IPC, the person must be prevented from proceeding in

any direction in which that persons has a right to proceed.  On the

other  hand,  to  attract  an  offence  u/S  340  IPC  i.e  wrongfully

confinement the person must be prevented from  proceeding beyond

certain circumscribing limits. In this case CW1 Anti Singha has deposed

in her evidence that on the way her returning home one boy along with

the accused persons to her to Sidhakhowa village and assaulted at the

house of Prabhat Biswas. Thereafter, she was taken to the house of

Sailendra Biswas, PW3 herein this case. 
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43. PW1  Pradip  Singha,  the  husband  of  the  victim  and  PW2  Sayarani

Singha, the mother-in-law of the victim also have deposed during their

evidence that after getting information about the incident, they went

to  the  house  of  Prabhat  Biswas  and  found  the  accused  persons

assaulting Anti Singha. Further it is clear that CW1 Anti Singha was

wrongfully restrained by the accused persons on her way to home and

hence the offence u/S 341 IPC has been proved.

44. On the  other  hand,  CW1 Anti  Singha,  victim herein  this  case,  PW1

Pradip Singha, PW2 Sayarani Singha and PW3 Sailendra Biswas have

deposed  unanimously  in  their  evidence  that  the  victim  CW1  after

assaulting at the house of Prabhat Biswas was taken to the house of

PW3 Sailendra Biswas and kept her at the house of Sailendra Biswas

(PW3).

45. PW3 Sailendra Biswas, who is the eye witness and also independent

witness  has  deposed  that  after  taking  the  victim  by  the  accused

persons to his house, the husband of the victim PW1 Pradip Singha

went his house to take her back, but the victim CW1 herself did not

willing to go with her husband and willing fully stayed at his house at

night. On the very next day, the husband of the victim took her to the

hospital for medical treatment. Thus, from the evidence of above PWs

it is seen that the victim CW1 was not wrongfully confined at the house

of Sailendra Biswas and she willingly stayed at the house of Sailendra

Biswas on the day of the incident. Thus, the offence u/S 342 IPC has

not been proved.

46. On the basis of the observation as made above, this Court finds the

accused  persons  guilty  u/S  341/323  IPC and  hence  the  accused

persons stands convicted u/S 341/323 IPC.

47. The offence u/S 120 (B)/365/354/379/506 IPC has not been proved

against  the  accused  persons  and  hence  the  accused  persons  are

acquitted from the above Sections of law.  

48. Heard on sentence: Heard learned defence counsel on the point of

sentence and he has prayed for leniency. 
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49. Heard  on  Probation:  Though  the  offence  is  minor  in  nature,  but

considering the manner in which the accused persons have committed

the offence, I do not deem it fit to give the accused persons benefit of

probation.

50. Sentencing: The  accused  persons  namely  Prabhat  Rai  @  Biswas,

Chakradhari Laskar, Dipak Biswas, Rajani Biswas, Joy Krishna Biswas,

Pradip Laskar and Nikunja Biswas are sentenced to pay a fine of Rs.

200/-(Rupees  two  hundred)  each  for  committing  the  offence  under

section 341 IPC, in default SI for 15 days and they further sentenced to

pay a fine of Rs. 300/-(Rupees three hundred) each for committing the

offence under section 323 IPC, in default SI for 15 days.

O R D E R

The prosecution has successfully proved the case against the accused

persons  namely  Prabhat  Rai  @  Biswas,  Chakradhari  Laskar,  Dipak

Biswas, Rajani Biswas, Joy Krishna Biswas, Pradip Laskar and Nikunja

Biswas under Section 341/323 IPC. Hence they stands convicted under

the said Sections of law. I sentence the accused persons to pay a fine

of  Rs.  200/-(Rupees  two  hundred)  each  for  committing  the  offence

under section 341 IPC, in default SI for 15 days and further I sentence

to pay a fine of Rs. 300/-(Rupees three hundred) each for committing

the offence under section 323 IPC, in default SI for 15 days.

The  seized  article,  if  any  shall  be  disposed  of  by  the  I/O  as  per

provision of law.

Fine amount after recovery shall be paid to the victim.

The bail bond shall remain in force for next six months as per provision

of section 437(A) CrPC.
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Supply a free copy to the convict.

The judgment is given under the hand and seal of this Court on this

11th day of April, 2018.

Dictated and corrected by me:

      (N. Lahkar )                    (N. Lahkar)

    Addl. Chief Judicial Magistrate.                  Addl.   Chief Judicial Magistrate  
    Udalguri, Assam.        Udalguri, Assam. 

16



G.R. CASE NO. 477 of 2016

 APPENDIX

A. Prosecution witnesses : PW 1 Sri Pradip Singha(informant)

PW 2 Smt. Saya Rani Singha

PW 3 Sri  Sailen Biswas

PW 4 Sri Julu Bardhan

PW 5 Miss Mamina Khatoon

PW 6 Sri Keshab Bardhan

PW 7 Dr. Subhas Chandra Basumatary

PW 8 SI Bhushan Chandra Nath and 

B. Prosecution witnesses : CW 9 Smt. Anti Singha 

C. Defence witness :         Nil.

D. Documents exhibited :Ext. 1 – FIR 
 Ext. 2 & 3 – Sketch map 
 Ext. 4 – Forwarding for recording 164 
 Statement
 Ext. 5 – Charge-sheet.
 Ext. 6 – Medical report. 

Addl. Chief Judicial Magistrate
       Udalguri, Assam. 

Typed and transcribed by me:

(Rupam Das/Steno)
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